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SOCIALIST REPUBLIC OF VIETNAM

Independence — Freedom — Happiness
Hanoi, date 12 May, 2017
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GOVERNMENT

On The Management Of Access To Genetic Resources And The Sharing
of Benefits Arising From Their Utilization

o
No.: 59/2017/ND—CP H|59/2017/ND—-CP&
DECREE TR Ciet B2 ! XS] o|8ezFE Lk olelsw 22

off 2kt Al

Pursuant to the Law on Organization of the Government dated 19 June ZHAEEZIE{(2015.6.19)01 2|7{5}04,

2015; MECIFAME (2008.4.6)01 2715104,

Pursuant to the Law on Biodiversity dated 13 November 2008; Mo (2016.4.6)0 275104,

Pursuant to the Law on Pharmacy dated 06 April 2016; ORISR &ato| ¥ mat,

Upon request of the Minister of the Ministry of Natural Resources and AF= FAXI0| CHst M2 3 RAXIL 0|82FH ws= 0/2lx
Environment; T Zt2|of| gkst AMEE JEsict

The Government promulgates a Decree on the management of access to

genetic resources and the sharing of benefits arising from their

utilization.
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GENERAL PROVISIONS &3
M1z Aol e
Article 1. Scope of regulation 2 Y2 HEY AlEFelsal=e = stof XA st #2 ¥ &/
This Decree regulates the management of activities involving access to ZXARQ| 0|SZ2HFE wWAMsh= 0|2AsR 21 &39| B2|E Asict

genetic resources for utilization and the sharing of benefits arising from
their utilization under sovereignty of the Socialist Republic of Vietnam.

Article 2. Regulated entities

This Decree applies to individuals and organizations engaged in activities
related to access to genetic resources for the purpose of utilization for
research or development of commercial products.

Article 3. Interpretation of terms

In this Decree, the terms below are construed as follows:
1. "Provider" refers to the individuals and/or organizations assigned to
manage genetic resources by the State, as specified in Clause 2, Article
55 of the Law on Biodiversity.

2. "Accessor" refers to the individuals and/or organizations that carry out
activities to access genetic resources for utilization, under sovereignty of
the Socialist Republic of Vietnam.

3. "Third party" refers to the individuals or organizations which access
genetic resources or derivatives of genetic resources transferred from the
Accessor as per the terms of the license issued by the competent
national authorities.

4. "Biotechnology" means any technological application that uses biological
or derivatives thereof, to make or modify

systems, living organisms,

products or processes for specific use. 2
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5. ‘RUAR B2 Y 0|3R IHQFEST SAM et &2 I7IoiE7| 2o
5. "The internationally recognized certificate of compliance on access to A MBCIAFMEASY ME M2 L o|daF MEMH|IAMEE Soll SIH=]
genetic resources and sharing benefits" is an electronic document 04, FAXI2 HZ 57} X FAXIRKo| st M2 2 FAXII| o|lgezE
containing basic information of the License to access genetic resources E{ ZAMSH= 0|2AZR0| ZHsH A2k ZIH=l 7|2Mo] MEE = Q= H
A EME Zslct

and the Contract for access to genetic resources and the sharing of
benefits arising from their utilization, published by the national focal point
to the Access and Benefit—sharing Clearing—house of the Convention on
Biological Diversity.

6. "Derivative" means a naturally occurring biochemical compound
resulting from the genetic expression or metabolism of biological or
genetic resources, even if it does not contain functional units of heredity.
7. "License to access genetic resources' means a document issued by a
competent national authority, which allows the Accessor to carry out
activities to access genetic resources for the following purposes: research
for non—commercial purposes; research for commercial purposes;
commercial product development.

8. "Contract for access to genetic resources and the sharing of benefits
arising from their utilization" means an agreement between the Provider
and the Accessor on the terms and conditions for access to genetic
resources for the purposes of utilization and the sharing of benefits
arising from their utilization (hereinafter referred to as the Contract).

9. "Nagoya Protocol" is an abbreviation for the Nagoya Protocol on
Access to Genetic Resources and the Fair and Equitable Sharing of

Benefits Arising from their Utilization to the Convention on Biological
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Diversity.
10. "Origin of genetic resources" means locations where the wild genetic 11. “RMXIY 0|&0|2} &2 £ =|Zo| FASH MHIsy|=o| MEe xE
resources are collected or where genetic resources have been 3}0{, RAAIQS FAA Jz|1/te MESHA PTAMME| ZFst oI
domesticated and produced for a long time. st 2352 UsiC
11. "Utilization of genetic resources” means research and development
activities utilizing the genetic and/or biochemical composition of genetic
resources, including the application of biotechnology as regulated in this
Decree.
Article 4. Principles in management of access to genetic resources and HM[4Z= FEAIAO| Cist M2 L RAXLQ 0|22 RE YAMSHE 0|2UZRF
the sharing of benefits arising from their utilization 22| &=l 7,
1. The State of Vietnam has national sovereignty for all genetic 1. Z7= HIEE Y¥E U9 ZE |RMXI0| st FAS ERsic}
resources in its territory.
2. Accessor of genetic resources who are foreign individuals or 2. RXAAQS MIXI} =0l e 2=V|zlol AR Z7IEHel|ze| 57}
organizations are allowed to access to genetic resources only when & FS8t 220l L= 2|=27|2tof| Shslo] FHAIRO| Tt 20| s{S=ICt
licensed by the competent national authorities.
3. The State encourages domestic organizations and individuals to carry 3. =7h= =ZL{7|&t L= LH=2QI0| RAAIR0| TSt it &2 T3
out research and development activities on genetic resources. SI== A2{SH}.
4. Benefits arising from the utilization of genetic resources must be 4. FXIXIAL| 0|8o2FEH YMsI= 0[22 O[sHEAX} 72t A5t =34
shared in a fair and equitable manner among stakeholders, contributing to &t BA|OZ ZF=0] MEX|2Q| Aol Z2|of| 7|ofst, nfstodi4t MR}
the effective management of biological resources, promoting scientific % FXAIAC| MRUSIE FHXlsln{, S| RHERIS EM I X[&EI15 Of
research processes and the commercialization of genetic resources, and &0i| CHEF X|2iALS|Q| &t =HE SHE0{0} SiC}.

particularly focusing on the role of local communities in the conservation
and sustainable use of genetic resources.

Article 5. National Focal Point on the Nagoya Protocol
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1. The Ministry of Natural Resources and Environment is the national
focal point on the Nagoya Protocol.

2. Responsibilities of the national focal point:

a) Implementing unified management and monitoring of activities on the
granting, renewal and withdrawal of licenses for access to genetic
resources;

b) Acting as a focal point for liaising, providing information and
coordinating information exchange with the Secretariat of the Convention
on Biological Diversity via the Access and Benefit—sharing
Clearing—House in accordance with the Nagoya Protocol; leading the
development of a national report on the implementation of the Nagoya
Protocol in Vietnam; proposing and implementing decisions of the
Conference of the Parties to the Nagoya Protocol; coordinating and
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organizing the implementation of national obligations to the Nagoya c¢) =2|0M HIEE |RIXRH 0|8 Al MEB== LIDOKRIAM &=TE st
Protocol; o|dz=x[of CHall CIE =TIt Z==5t, RAARRIO| st M2 & 0|ds7
¢) Coordinating with other countries in implementing measures to comply = QI6H UXfCIA} ZH|E2HS FEISIC]

with the Nagoya Protocol applied to the use of Vietnamese genetic

resources in foreign countries; Organizing the implementation of bilateral

and multilateral international cooperation for access to genetic resources

and benefit sharing.

Chapter 1I. 2%

GRANTING, RENEWAL AND WITHDRAWAL OF LICENSES TO ACCESS ®MAI &2 57| &&, dal 2 F A

GENETIC RESOURCES
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Article 6. Competent national authority to grant, renew and withdraw H[6ZX MK HZ 57} 2z, ZAAl 9 FA zZkst Z7pEHely|zt

licenses to access genetic resources 1. SESTENLTR= SE=E 3, 715, T3YNES, 59 FHARA o
1. The Ministry of Agriculture and Rural Development shall grant, renew @t M2 {7152 &g, A4, F A5k HFE SEtsich

and withdraw licenses to access genetic resources of agricultural crop

varieties, livestock, aquatic species, and forest seedlings.

2. The Ministry of Natural Resources and Environment shall grant, renew 2. MOIX|stAE= 2 = xH|18of| WA|ZX| 22 FAXI0f cHet M2 3
and withdraw licenses to access genetic resources other than those 7152 Wg, Al Fisle UFE EESH]

specified in Clause 1 of this Article.

Article 7. Entities registering and requesting a license to access genetic M|7ZX AKX M2 SE 4 57} &g AA A

resources

1. The following entities are required to register and request a license to | 1. C}=210} 20| FEXIO| 25t DAL o= A2 |RAAE dM2 S5 4
access genetic resources: 51715 Eg AMAEES offof st

a) Vietnamese individuals and organizations wishing to access to genetic —a) AIA =X e AE IS 2l6H KRR MIZSIDA} sh= HIEL
resources for commercial purposes or for the development of commercial =Z2| JHol 4! 7|2t

products;
b) Foreign individuals and organizations wishing to access genetic
resources within Vietnamese territory for any purpose;

¢) Vietnamese individuals and organizations wishing to transfer genetic
resources abroad, unless otherwise specified in Article 20 of this Decree.
2.
resources as specified in Clause 1 of this Article,

Individuals who register and request a license to access genetic
must meet the
following requirements:

a) A graduate academic degree (Bachelor's degree or higher) in a field

relevant to genetic resources such as biology, biotechnology,
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pharmaceutical or agricultural sciences;

b) Is a member of a science and technology organization operating in
accordance with the law of the country where the organization is
established in the fields of biology, biotechnology, pharmaceutical, or
agricultural sciences, and is guaranteed by such organization in writing
according to the sample form 01 provided in Annex attached to this

Decree.

b) ZLHHo| w2t 2Y=s MEsH MHZst

-1y OO O T i B BEE
7|lz7 |2 A%E X2 A5T(|20AM 2 Ao FFE EX| M1s Mo

o2t Moz BEEE X}

Article 8. Requirements for entities registering and requesting a license
to access genetic resources

When wishing to access to genetic resources, the entities specified in
Article 7 of this Decree shall carry out the following steps:

1. Register for access to genetic resources with the competent national
authority.

2. Negotiate and sign a contract with the Provider.

3. Request the Commune—level People's Committee to certify the
contract.

4. Submit the dossier requesting a license to access genetic resources to
the competent national authority.

5. Provide information and additional documents; and finalize the dossier
at the request of the competent national authority during the process of

appraisal of the dossier requesting a license to access genetic resources.
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Article 9. Registration for access to genetic resources
1. Individuals and organizations shall submit the registration dossier for
access to genetic resources (hereinafter referred to as registration
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documents) to the competent national authority by one of the following
ways: submit it directly at the head office of the competent national
authority, by post, or online.

2. Registration documents include:

a) A registration form for access to genetic resources (as provided in
sample form 02 in the Annex attached to this Decree);

b) Documents identifying the legal status in accordance with law of the
country where the organization is established; providing valid original
document or certified copy of any one of the following documents:
passport, identity card, citizen identification card or other document with
photo and personal information issued by the competent authority
(hereinafter referred to as identification) to prove the identity of the
applicant;

c) For the foreign individuals and organizations registering for access to
genetic resources shall submit cooperation agreements with a Vietnamese
science and technology organization;

d) For the registration of access to genetic resources under joint
programs or projects involving the participation of many organizations and
individuals: shall submit written authorization(s) for a representing
organization or individual to register.

3. Within 10 working days of the receipt of registration documents, the
competent national authority shall send written notification to the
applicant to confirm or refuse their registration, stating the reasons why.
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Article 10. Negotiate and Sign the Contract for Access to Genetic




g2 HA
Resources and Benefit—sharing
1. After receiving written confirmation of registration from the competent 1. =7}EH2I7|ZIOA S20f CHst MHERISE st & AMAEX= HZ2X}

national authority, an applicant(s) shall negotiate and sign the contract <2 A2k A 4! x|ZsIC}.

with the Provider.

2. Content of the contract must comply with Article 15 of this Decree. 2. A2t i8S 2 2 HM15=0i| 2|7{aH{of SiCt.

3. In case there is more than one individual or organization collaborating 3. SiLf O[AQ| JHol EE= 7|2t0| RAEKXIRS| 55 & HZ2 &HstY| 26
to supply or access genetic resources, these individuals or organizations §2sh= A T JHCIE L= 7|EE2 2502 AHUS A 2 HHs
must jointly negotiate and sign the contract. Of sict

Article 11. Certification of Contract for Access to Genetic Resources and M11ZX RMXI 2 L 0|AU2F AU ES

Benefit sharing

1. In localities where genetic resources are accessed or where the 1. F&XIRI0| CHst &FZ20| O|FUX|= XY L= MHEBAL FAF SE=
registered address of the Provider is located, Commune—level People’s X|0A AAEXIS| @F siof ZLIZ QOIS = HUME ESSIC]
Committees shall certify the contract upon request of the applicant.

2. Documents to be submitted to the Commune—level People's 2. A2lAl Y EHEZ ol Z0IZ clnils|of MEslof sl MR= LRSS
Committees for consideration and certification include: Zheict

a) A copy of consent for registration issued by the competent national a)=7[RHQI7|ZIOM LEst SE S0IAM Af

authority;

b) Contract signed between the relevant parties; b) ZHH SARAL ZF HZE AN

c) Presenting valid original document of any one of the following c¢) RXAIO| CHEE B2 H 0|AdSFH AL ES AFHK|e AMES SHSP|
documents: passport, identity card, -citizen identification or other 95t0{ C}2 Zt MTF = 0{= SiL}of| CHSt F& 8t |L2(0|5t “AES")
document with photo and personal information issued by the competent O3, AEF, FAUSES L= ZHET=0| st AR I JHLIHET} 7Ky
authority (hereinafter referred to as identification) to prove the identity =l 7|E} SA

of the applicant requesting certification of Contract for Access to Genetic

Resources and Benefit sharing. 3. A2AMol| CHsl 252 AE = =& 3 Y O[Lfo 2t=ZEICH




32 o]
3. The Contract shall be certified within maximum 03 working days of
its receipt.
Article 12. Application dossier requesting a license to access genetic HM|12Z FMEALH &2 57 A MF
resources 1. MER= REXR CHs M2 571 A MFOO[sH MUY MFHE =
1. The applicant shall submit an application dossier requesting a license 7ZIEHQI7[2 2AIZ XM NEsiHL} SHE Solf MSalof siol. A MF
to access genetic resources (hereinafter referred to as application = C}22 E&HsH}
dossier) to the competent national authority by one of the following
ways: submit it directly at the head office of the competent national
authority, or submit it by post. The application dossier includes: a) =772 EES S5 SCIM Al
a) Copy of consent for registration issued by the competent national b) FBIF CIoI3|o] HES 55t MEA & MIZK| ZF &9 & |Zst
authority; H 2
b) A contract which has been agreed and signed between the Provider c¢) X2 CHAM RXXIRI0| HZ 2 0|0 Hetel R =220 == &4
and Accessor, with the certification of the Commune—level People's < 20} ZiE|=iEt £X 2 7|2te] M ol7}
Committee; d) AEADL el 42 2 AE MTE M2go| HAE MF
c) In cases where the genetic resources are in the list of genetic
resources limited for accession and utilization, written approval of the
sectorial management Ministries and agencies is required; 2. MAEX= FEXIR0| CHet B2 57} AE MFE FAUAR B2 S8 £
d) If the applicant is an individual, documents specified in Clause 2, ©IAM EZAZFE] Z|Z 1270 O|LHo| 2717 |2t M[EaloF stot. M=
Article 7 of this Decree are required. 7etg =1fsto] MEE A MF= Fast A2 ZIFEICL
2. The applicant shall submit the application dossier for access to genetic
resources to the competent national authority within maximum 12 months
of the issuance of consent for registration to access genetic resources.
Application dossiers submitted after the deadline shall be deemed invalid.
Article 13. Appraisal and granting License to access genetic resources |13 X2 H2 5|7} AlAL & 25
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1. Within 05 working days of receipt of the dossier, the competent 1. Z7}EHT|ZI2 MBRE 2ol GZ25E 5 FAA O[LHof| AIAKXI|H Al
national authority shall send written notification to the applicant EAM7} FEs5IChE AMME MH SHsID MFI/ESE 42 0|o thst &
specifying that their application is valid, requesting any supplements to &S QFSIHLL AMAE MTFI} K&K ¥ 42 HE ZUE MHSE E
complete the application, or refusing the application if the dossier is HESH} AMEXE MTF Elo CHst MM EEE 82 HSZ2E 60 O[LHo|

AJFIK

O
invalid. The deadline for supplementing and finalizing the application F=E8t AN MTFE E2l6l0F st}
dossier i1s 60 days from receipt of the written notice requesting

supplementation and completion of the dossier. 2. plAL 7|2k
2. Appraisal duration: a) =722 Re AE MFE FHs S2FE302 O[LHol| HIAA
a) Within thirty (30) days after receiving the valid application dossier, TS SXOZ &t RMAIA 2 3|7} AE MFTO| CHst AMAIE Faistot.

the competent national authority shall carry out appraisal of the
application dossier requesting for a license to access genetic resources

for non—commercial research purposes. b) Z7IH7 |22 78 ME MRE YT EE2FE90Y O[LHof| AAA oA
b) Within ninety (90) days after receiving the valid application dossier, T EE= AME J{EE Z2Xo=z st FAAR M2 57} AE MF AMAIE £
the national competent authority shall set up an Appraisal Committee to SHSI7| Tt MAIRRSIE FASIC| AARRS|E MAKIKEHE SAUsE
appraise the application dossier for a license to access genetic resources JZHEE 2 Z|E} 22X EEX}, FAXI0| CHst 20| O|R0{X|E X[ A=
for commercial research or; commercial product development purposes. CIRIL|2I5| 4! 212 MEI|Z FA=|o{o} SiC}

The Appraisal Committee shall include representatives of the Ministry of
Natural Resources and Environment, Ministry of Agriculture and Rural
Development, other Ministries; Provincial People's Committee where the
access to genetic resources is proposed to take place, and relevant 3. AIA} L

Experts. a) Q%Ef%* B Mool HAE #E FE
3. Content to appraise:
a) Compliance with regulations stipulated at Article 59 of the Law on b) A& MJof| 7|xj=l HEo| XA 2l X 5tA

Biodiversity;




== e
b) The completeness and accuracy of information provided in the c¢) &3 A0 M2 RAAR CHeE 2 2 0|ASF A2t LIE9| 23N

application dossier;

¢) The relevance of contract content for access to genetic resources and
benefit sharing in accordance with current regulations;

d) Impact assessment of access activities to the biodiversity, economy
and society;

e) Capacity of organizations and individuals to implement the access to
genetic resources and benefit—sharing.

4., Within 15 days of receiving the appraisal result, the head of the
competent national authority shall consider and decide whether to grant a
license to access genetic resources. In the case of refusal, the competent
national authority shall notify the applicant in writing of its refusal, and
state the reasons why.

5. The Ministers of the Ministry of Natural Resources and Environment
and Ministry of Agriculture and Rural Development shall regulate the
structure and tasks of the Appraisal Committee, and appoint their
agencies as standing subordinate units to appraise and specify the duties
of these agencies.

d) 4=k, dH,
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Article 14. Change of intent; transfer of genetic resources to a third
party; and registration for intellectual property rights for innovative
results based on using genetic resources.

1. Individuals and organizations granted a license shall only utilize genetic
resources for the registered purposes. Any change of intent must comply
with provisions of Articles 10, 11 and 12 of this Decree in order to be
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granted a new license to access genetic resources.

2. Requirements for the transfer of accessed genetic resources or
derivatives of accessed genetic resources to a third party:

a) Where individuals or organizations wish to transfer genetic resources
or derivatives of genetic resources without any change of the intent
specified in the license, they shall notify in writing the competent
national authority granting the license to access genetic resources;

b) Where the transfer of genetic resources or derivatives of genetic
resources involves any change of intent specified in the license, the third
party must negotiate and sign a contract with the Provider and implement
the provisions of Articles 10, 11 and 12 of this Decree prior to receiving
the genetic resources or derivatives of genetic resources;

c) The transfer of accessed genetic resources to a third party occurs
shall include the transfer of the obligations of the Accessor under the
license, and the contract signed between the Accessor and Provider,
including the provisions of the sharing of benefits arising from the
utilization of genetic resources to the Provider.

3. Registration for intellectual property rights for innovative results from
the utilization of genetic resources and its derivatives must state clearly
the source or origin of accessed genetic resources, and comply with

Clause 2, Article 22 of this Decree.
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Article 15. Contract for access to genetic resources and benefit—sharing
1. The contract shall include the main contents as prescribed in sample
form 03 of the Annex attached to this Decree; of which the content on
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benefit sharing from the utilization of genetic resource must comply with
the provisions of this Decree.

2. The contract shall be effective only after the competent national
authority grants the license to access genetic resources.

3. Implementation of the contract when the license to access genetic
resources expires:

a) The Accessor will be not allowed to access genetic resources after
expiration of validity of the license;

b) Benefit—sharing provisions of the contract will remain in force.

4. Implementation of the contract when the license to access genetic
resources is withdrawn must comply with the provisions of Clause 3,
Article 18 of this Decree.

5. Disputes related to access to genetic resources and the sharing of
benefits arising from their utilization shall be settled in accordance with
the provisions of Vietnamese law and treaties to which the Socialist
Republic of Vietnam is a member.
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Article 16. Content and duration of License to access genetic resources
1. The License to access genetic resources shall be made as sample
form 04 prescribed in Annex attached to this Decree.

2. The period of validity of the license to access genetic resources shall
be decided by a competent national authority based on the proposed
objective and the plan of access to genetic resources in the application
dossier for the license to access genetic resources, but it shall be no
longer than 3 years.
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3. Individuals and organizations that have been granted a license to of 2= Z2E H2lsln et FAXES == HtEe = U

access genetic resources have the right to transfer genetic resources
abroad, except for cases where genetic resources belong to the list of
genetic resources prohibited or limited for exporting.

Article 17. Renewal of license to access genetic resources

1. 02 months prior to expiration of the license, the Accessor wishing to
continue to access genetic resources must submit an application to
extend the license (hereinafter referred to as dossier for license
renewal) to the competent national authority in one of the following
ways: submit it directly at the head office of the competent national
authority, or submit it by post.

2. The dossier for license renewal to access genetic resources includes:
a) An application for renewal of the license to access genetic resources
in the sample form 05 prescribed in Annex attached to this Decree;

b) Report on the result of access to and utilization of genetic resources
by the time of requesting license renewal in accordance with granted
license and signed contract between the parties;

c) A copy of the granted license to access genetic resources;

d) A copy of the signed contract between the Accessor and the Provider;
e)) Written consent of the Provider to extend the access activities of
genetic resources between the parties.

3. Within maximum 30 days from receipt of valid dossier for license
renewal, the competent national authority granting the license to access
genetic resources has the responsibility to consider the extension The
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decision to renew the license to access genetic resources shall be made
using the form prescribed in sample form 06 of Annex attached to this

4. REXRA HZ 57100 CHEE A 7(Zk2 2 Y M16ZE H2gof HAlS
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Decree. of ULCH.

4. Extended duration of the license to access genetic resources is 5. AEXI= Mo wet HAHIES ook sttt
stipulated in Clause 2, Article 16 of this Decree.

5. The applicant must submit the renewal fee in accordance with the

regulation.

Article 18. Withdrawal of license to access genetic resources M18Zx FXXI &2 571 Fa

1. The License to access genetic resources shall be withdrawn when
competent national authority detects any one of the following cases:

a) Individual, organization provided false information to obtain the license
to access genetic resources;

b) The activity of accessing and utilizing genetic resources causes harm
to people, environment, security, national defense or national interests of
Vietnam;

¢) Conducting access and utilization of genetic resources outside of the
licensed scope;

d) Other violations in accordance with the law.

2. Within a maximum of 30 days from receipt of the information on
violations or complaints on the license to access genetic resources, the
competent national authority shall complete the dossier processing in
order to decide whether or not withdrawal of the granted license to
access genetic resources. The decision on withdrawal of the license shall
be made using the form prescribed in sample form 07 of Annex attached
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3. From the date that the decision for withdrawal of license is issued,
the individual or organization granted the license must obey the following
requirements:

a) They shall not be allowed to continue to access or utilize genetic
resources as previously licensed;

b) They must continue to fulfill the agreement on benefit—sharing of the
accessed genetic resources stipulated under the contract signed;

c¢) They must pay compensation for damage and restoration of the
environment and biodiversity, according to the provisions of Vietnamese
law (if any)
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Article 19. Appraisal fees of dossier for requesting or renewing the
license to access genetic resources

Individuals and organizations shall pay appraisal fees at the time of
submission of the dossier for requesting or renewing the license to
access genetic resources in accordance with the law on charges and fees.
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Article 20. Requirements for Vietnamese students, doctoral students, or
science and technology organizations who wish to transfer genetic
resources abroad.

1. Vietnamese students or doctoral students wishing to transfer genetic
resources abroad in service of their study shall submit a dossier to the
competent national authority directly at the competent national authority’s
office, by post, or online. The Dossier should include:

a) The application form for transferring genetic resources abroad for
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study purposes, using the form prescribed in sample form 08 of Annex
attached to this Decree;

b) Providing valid original document or certified copy of any one of the
following documents: passport, identity card, citizen identification card or
other document with photo and personal information issued by the
competent authority (hereinafter referred to as identification) to prove
the identity of the applicant;

c) Written documents of recommendation from a foreign science and
technology organization or the education organization where the student
or doctoral student is studying, which includes general information about
such student or doctoral student and the utilization of genetic resources
for study purposes.

2. Vietnamese science and technology organizations who wish to transfer
genetic resources abroad for conducting research, analysis or evaluation
for non—commercial purposes, shall submit a dossier to the competent
national authority defined in Article 6 of this Decree directly at the
competent national authority’s office, by post, or online. The dossier
includes:

a) The application form for transfer genetic resources abroad for
conducting non—commercial research, using the form prescribed in Sample
form 08 of Annex attached to this Decree;

b) Documents identifying the legal status of the applicant;

c) Written consent of the foreign organization to receive genetic
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resources at the request of the Vietnamese science and technology EE= ZZHMEQ| M MF
organization;
d) The legal dossier of the program or project already approved by a 3. RAXIR0| ZAF 0|8 I HZ ==0f =s&=l 2= 74l 2 7|22 |
competent state agency, which is relevant to the genetic resources TFAO| 2} Z2[EEt 2X{o] MM So|ME H|Eslo} siC).
proposed to be transferred abroad.
3. Where the genetic resources are on the list of conditional utilization 4. =77 |2EES FE MFE FHst L22E 152 O|LHol| St/
and access, individuals and organizations must submit the written consent THE et FEXIRel =Z| HIEO| CHSt {7t {REE MAL = ZAX6HofF &t
of managing ministries according to regulations of the Law. Ct. REALRE =2 UHE 57 ZHES 2 2o HFE HX| H9s MAl|
4. Within 15 days of receiving a valid dossier, the head of the competent [O2} ZFMSIC HAE SHO| AP ZTVIRHAI|EI2 HAE AIRE WHAlsH Aot
national authority shall consider and decide whether to allow the transfer = AIEXIH M o=Z SH5HO} SiCt
of genetic resources abroad in the service of study. Decision shall be
made according to the form prescribed in sample form 9 in the Annex
attached to this Decree. In the case of refusal, the competent national
authority shall notify in writing to the applicant, clearly stating the
reasons therefor.
CHAPTER III M|3%f

SHARING OF BENEFITS ARISING FROM THE UTILIZATION
GENETIC RESOURCES

OF

KR 0|goRTE

Article 21. Types of benefits from the utilization of genetic resources

1. Benefits from the utilization of genetic resources include monetary and
non—monetary benefits.

2. Monetary benefits may include:

a) Access fees/fee per sample collected;

x1|21
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b) Payment of royalties; b) 2HE|
¢) License fees in case of commercialization; c) M3t Al ARBE
d) Lump sum or milestone payments; d) AF E= EAE =15 23Y 7Is=
e) Other monetary benefits arising during the utilization of genetic e) FANAIAQ| O|RZEE YMsH= 7|El 28% 0]2l
resources. 3. HIZMA o|of= Ct=2nt &2 o[2lo| =&E + UCh
3. Non—monetary benefit may include: a) o740 37
a) Sharing of research results; b) AFQ| i1, JHE I Mol Foig + U= HE|

b) Rights to be involved in collaboration on the research, development
and production of commercial products; c) FARIt 2HEE ofsteY|= HEHY MZE = U=
c¢) Rights to have access to scientific and technical information related to = d) MZXll|H FXX}of Chst 7|=0|H

the genetic resources;
d) Technology transfer to Providers of genetic resources; e) MBXAIE ooz FAMAIR o7lEto]| chst o4 4l
e) Training and capacity building for Providers in research and
development of genetic resources; f)RAXIe] M2E 7|HteZ st AKX ZAno| chst &

f) Joint intellectual property rights corresponding to the percentage of = X|AIXJARRA

contributions to innovative results based on access to genetic resources; g) 7|E} HIZH™A 0[]

g) Other non—monetary benefits.

Article 22. Sharing of monetary benefits X1|22_7F_ =28 o|d=sF

1. The share of monetary benefits of the product generated from the THRIHES 085101 HMEHE MFBoAM Lst XA 0
utilization of genetic resources shall be not less than 1% of the total 7“'O-I_._ siet MZe & HuiES| 1% OIMOIO1 |=3._H:L
annual revenue of such product. 2. RMALR E= FAARRAS ntdE9| 0[N E= RAAR
2. The share of monetary benefits for the Provider when obtained by the &tHQ| 0|2ZHE] BHMsH 22X 0] |3H°F M SAtL
transfer of genetic resources or derivatives thereof, or the utilization of O{& & O[|H 7}X| L= X[ARfAMZEL O|ECZ2RH EHE

intellectual property rights based on the genetic resources, shall be not O|A0|0{OF SiC}.
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less than 2% of such total transfer value or total revenue from the use
of intellectual property rights.

3. Sharing of monetary benefits from utilization of genetic resources to
the following stakeholders:

a) When the
Protected Area’'s Management Board, or state—managed facilities for

Provider is Commune—level People's Committees, or

storing or preserving genetic resources, or Biodiversity conservation
facilities, or institutes for research and technology development assigned
by the State: 30% of the shared money shall be paid to the genetic
resources Provider as prescribed in Clauses 1 and 2 of this Article; and
the remaining 70% of the shared money shall be paid into the State
Budget to be used for conservation and sustainable use of biodiversity;

b) When the Provider is an individual or a household or an organization
assigned to manage genetic resources by the State: 50% of the shared
money shall be paid to the genetic resource Provider as prescribed in
Clauses 1 and 2 of this Article; and 50% of the shared money shall be
paid into the State Budget to be used for conservation and sustainable
use of biodiversity.
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Article 23. Sharing of non—monetary benefits
1. Non—monetary benefits arising from the utilization of genetic
resources and the sharing of such non—monetary benefits will be agreed
by the parties and specified in the contract.

2. Beneficiaries of non—monetary benefits include: Domestic Providers,

domestic partners of the foreign Accessor, and other organizations and
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individuals concerned.

3. The origin of the accessed genetic resources shall be clearly stated
when announcing any results of the scientific research or when applying
for intellectual property rights for any innovative results based on
accessing and using such genetic resources.
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Chapter IV
INFORMING AND REPORTING

Article 24. Disclosure of the internationally recognized -certificate of
compliance on access to genetic resources and benefit—sharing

1. Within 05 working days from the date of the decision on granting,
renewal or withdrawal of the license to access genetic resources, the
shall the
responsibility to send 01 original copy of such decision to the Ministry

Ministry of Agriculture and Rural Development have
of Natural Resources and Environment to publish the information and
update the national database.

2. Within 15 working days from the date of the decision on granting,
renewal or withdrawal of the license to access genetic resources, the

Ministry of Natural Resources and Environment shall be responsible for

publishing information or cancelling the internationally recognized
certificate of compliance for access to genetic resources and
benefit—sharing, and other related issues on the Access and

Benefit—sharing Clearing—house of the Secretariat of the Convention on
Biological Diversity, in accordance with the Nagoya Protocol.
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Article 25. Report on the implementation of access to genetic resources
and benefit—sharing
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1. Entities stipulated at Clause 1, Article 7 of this Decree shall submit
reports to the competent national authorities as follows:

a) A report on activities of access to genetic resources stipulated in the
license granted for access to genetic resources;

b) Periodical reports on the status and result of utilization of genetic
resources every two years.

¢) Irregularly reports upon request of the competent national authorities.
2. Entities stipulated in Clause 1 and Clause 2 of Article 20 of this
Decree, shall submit reports on their study results to the competent
national authorities which allowed them to transfer the genetic resources
abroad, within 03 months of completion of the program or project.

3. The Ministry of Natural Resources and Environment shall promulgate,
and guide sample report on access to genetic resources and the sharing
of benefits arising from their utilization.
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Chapter V.
IMPLEMENTATION ARRANGEMENT AND EXECUTION PROVISIONS

Article 26. State management responsibility on access to genetic
resources and the sharing of benefits arising from their utilization

1. The Ministry of Natural Resources and Environment is responsible for:
a) Organizing the implementation of the assigned tasks according to the
provisions of this Decree;

b) Developing the national database of genetic resources, traditional
knowledge on genetic resources, and access and the sharing of benefits
arising from their utilization;
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c) Setting up and operating the electronic portal, registration and c¢) FAXR, FEXK0| Cist M2, FIXRQ o|2o=EE M 0|
reporting systems via electronic information networks on genetic SF0 2ot MRIEE U MANEUS S5t SE-ED AI2EH 1= 2 2
resources, access to genetic resources, and the sharing of benefits
arising from their utilization; d) FHX 2 MSK|Aof cHsh AMEH K& MS
d) Providing detailed guidance on access to traditional knowledge on
genetic resources; e) AL I RAXAHO et MSX[Ae] o|l8L=2FE LSt 0|dsRF

e) Coordinating with the concerned ministries in guiding the sharing of

benefits from the utilization of genetic resources and traditional
knowledge on genetic resources.

2. Ministry of Agriculture and Rural Development is responsible for:

a) Organizing the implementation of the assigned tasks according to the
provisions of this Decree;

b) Developing a database on genetic resources under its management;
having the responsibility to supply and exchange information and data on
genetic resources with the Ministry of Natural Resources and
Environment.

3. Ministry of Health is responsible for:

a) Within its assigned duties and powers, performing the provisions of
this Decree;

b) Nominating representatives to participate in the Committee for
appraisal of the application dossiers for licenses to access genetic
resources for pharmaceutical purposes as requested by competent national
authorities;

¢) Providing and exchanging information and data on pharmaceutical
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genetic resources for appraisal activities.

4. Ministries, ministerial—level agencies, Government agencies are
responsible for:

a) Within their duties and powers, participating in the appraisal of
application dossiers for licenses to access genetic resources upon request
of competent national authorities;

b) Providing and exchanging information and data on genetic resources
with the competent national authority for appraisal activities (if any).

5. The Provincial People's Committees are responsible for:

a) Coordinating with the competent national authority in appraising
application dossiers for licenses to access genetic resources, and
managing the access to genetic resources and the sharing of benefits
from their utilization, in the areas under their management;

b) Providing information and data on genetic resources within the
province upon request of competent national authorities.

6. The Communal People's Committees are responsible for:

a) Carrying out the certification of contract in accordance with the
provisions of this Decree;

b) Monitoring the implementation of access to genetic resources and
related activities of the organizations and individuals that have been
granted the license to access genetic resources in the commune;

¢) Handling according to its competence or reporting to the competent
national authority on breaches of the license to access genetic resources

or contracts;
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d) Reporting, upon written request, to the competent national authority
on the status of access to genetic resources and related activities of
organizations and individuals that have been granted access to genetic
resources in the commune.

Article 27. Transitional provisions M27Zx= dot 73

1. Application dossiers requesting a license to access genetic resources 1. & Z|24o| €52l 0|XM ZT7IHI7 |20 ME= FAMXIR0| Cist M2 &
which have been submitted to the competent national authority prior to 7} A& MJF= MSCIUME UZ xS0 0|3 MFAFS 2 X[Eo| 2tst A
the effective date of this Decree, shall be considered and appraised in £ Z& H65/2010/ND-CP5(2010.6.11)2| &0 2t 12 2 AMAREICE
accordance with the provisions of Decree No. 65/2010/ND—CP dated June

11, 2010 of the Government, on detailing and guiding the implementation

of some articles of the Law on Biodiversity.

2. Provincial People's Committees shall be responsible for transferring 2. X[ QlRI[@s[= Z2IE 28l 2017A 128 31 O|M7IX| MAXIRI5t
the dossiers of cases that have been granted a license to access genetic ZF0| RHAIO| st B2 AMHE 7P F0oiEl MTE O|Est= oFE
resources to the Ministry of Natural Resources and Environment before X|HC}.

the 31st of December, 2017 for management.

3. Organizations and individuals which have accessed genetic resources 3. 20094 7€ 1YEE = xlZgo| HWgonix| KA MZst 7|2 &
from July 1st, 2009 up to the effective date of this Decree, and which 7HQI0| RAX}I2IQ| 0|2 X|&35I1AL SHX|TH {712 FSSIX| 2ot AR =2
wish to continue to utilize genetic resources but have not yet been ZIZHo| &0 w2} {712 S5 X AIFsHOF St

granted a license, shall have to register and request the license in

accordance with the provisions of this Decree.

Article 28. Enforcement 28 AR

1. This Decree shall take effect from the date of July, 1st 2017. 1. 2 ZH2 2017A 78 14FE 20| LAsiC)

2. This Decree annuls Articles 18, 19, and 20 of Decree No. 2. 2 X2 MICIQAME AL 50| osh MEAFE 2 X|&lof kst HE

65/2010/ND—CP dated June 11, 2010 of the Government, on detailing
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and guiding the implementation of some articles of the Law on

Biodiversity. 3. A& HM|65/2010/ND-CP&(2010.6.11) M18%, M19=, M20Z=E F53}
3. Ministers, heads of ministerial—level agencies, heads of government SHC}.

agencies, Chairmen of People's Committees of provinces and cities Z2h £EXF 7|2H&, ME7|2R SAMLo| XX it X[ 9l TA| olg]
directly under the central authority, shall undertake to implement this Q23| QA2 & Z|249| o|aHof &tsiC}.
Decree./.

Recipients: ARl

— Central Party Committee's Secretariat; - ZUL 2lE| AR

— Prime Minister, Deputy Prime Ministers; - &2, &2

— Ministries, ministerial—level agencies, agencies under the Government; - &, &g 7|2, HF As7|z2

— People's Councils, People's Committees of provinces and centrally—run - QIOI§0|5| X|of Al =X 15t £ A| o023
cities; - SYAEL S 2R

— Central Office and Commissions; - BM7| AIRH

— Office of the General Secretary; - IS4

— Office of the President; - DIELHE A =593

— Nationalities Council and the Committees of the National Assembly; - CIOICHS|AFRA

— Congress Office; — Supreme People's Court - Z|DelolHA

— Supreme People's Procuracy; - A

— State Audit; - DAL RS

— National Finance Supervision Committee; - HIEZ AS| Y23

— Vietnam Bank for social policies; - HIEE T2

— Vietnam Development Bank; - HEY ==38M 52 /@3

— Central Committee of the Vietnam Fatherland Front; - ol S|+
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— Central bodies of unions; - 7|k 2T B, Se|Extn MANERE, BX, Atsir|zt

— Government Office: Chairman, Deputy Chairmen, Assistant to the PM,
electronic information portals, departments, subordinate units
— Archive: Clerical, KGVX (3 sets).

ON BEHALF OF THE GOVERNMENT PRIME MINISTER

(signed and sealed)

Nguyen XuanPhuc

- oj710]E: AFR, KGVK (38)
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ANNEXS) |
(Issued with Decree No.57/2017 /ND—CP dated 12nd, May, 2017 of the (™E && 57/2017/ND-CP&(2017.5.12)% AE MA])
Government)
] - = MAI oKl A 572 AlMsI= JHo sk sl |1&
Sample form 01  |Guarantee of the science and technology organization M2 A FHAR HZ o7t dEsh= JHelol| thek Riepis
o . : 7|2 ESA
for individuals requesting license to access genetic = <
auestng ¢ R2s MA | A Ha AEA
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